“EXHIBIT B”  - “LEGAL INJUSTICE” - A SENIOR’S STORY





I am aware that this is long, but please do me the courtesy of reading it closely.  My future depends on trying to solve this problem if its not too late.





I claimed bankruptcy and came before the Court requesting a “fresh start” and got a “nightmare” for my efforts…


It hurt my pride, self-esteem and self-worth to claim bankruptcy.  I was raised to “pay your bills”! But it has broken my heart to loose my home because of NOTHING I’VE DONE – but because of “clerical errors” that large companies made 8 years ago.





During the last 16 months I have become a “victim of the bankruptcy court”.  I have been “unjustly victimized” by the Bank, Mortgage Company, Title Company, my lawyer, and the Trustee.





My filing bankruptcy was not done with malice or intent to deny any Creditor what was owed them.  My lawyer advised me to file Chapter 7 and told me Chapter 13 was not an option. I would have been better off if I had let the Creditors sue me instead of claiming bankruptcy.  I would have weathered better.  At least maybe I wouldn’t be out on the street, homeless.





If I knew THEN what I know NOW - 16 months ago I WOULD HAVE NEVER FILED BANKRUPTCY!  I found myself in a position where I could not survive as I was going.  Four years of hard work had made a small dent in the debt and saw no relief in sight.  When my health started failing – I knew I had to do something…..  All my friends, co-workers encouraged me to file bankruptcy.  They knew it was completely against my principals.  But I saw no other way out of the situation.  Credit card companies (which were used to survive) would not work with me and increased interest rates to the max – knowing I would go under.





On June 28, 2004 I filed a simple Chapter 7 - no asset bankruptcy case.  This was not done or taken lightly on my part and everything possible was done to avoid this over a 7 year period. Many of the debts involved were due to caring for an invalid parent in my home for 4 years during that 7 year period.  This included partial funeral expense, medical expenses, and expenses incurred on credit cards during those 4 years.  After my mothers death I worked 2 jobs till my own health failed 3 years later.  On June 28, 2004 I filed for bankruptcy since I felt I had no other option for relief.





I consulted with my attorney for 4 months before actually filing.  My attorney assured me over and over again that it was a simple Chapter 7 - no asset case and that I could reaffirm on my home. My attorney continuously told me I would not loose my home.  It was very important to me that I maintained my home for retirement in the next 5 years and if it meant loosing it I would not file.  My mother gave me the down-payment on my home and thought we used her money (after her home sold) to pay it off before she died.  She thought I completely owned my home free and clear.  Needless to say – she didn’t know we used her money to pay for her care while I worked and it kept her out of a nursing home till the day she died.





Needless to say that several days before my 341 Meeting of the Creditors, I WAS IN ABSOLUTE SHOCK, when my attorney called me to tell me that the TRUSTEE WAS  TAKING MY HOME.  Due to “clerical errors” at the closing of my home 8 years ago, (by professional people), the Trustee was taking my home as an asset “free and clear”.





The BIG “CLERICAL ERRORS”:


The closing of the sale of my home took place on December 23, 1997.  During the closing the procedure was interrupted by a inter-office theft which delayed and interrupted the closing process. (Police etc.)


On December 24, 1997 - the Bank, Title Company, and Mortgage Company:


1. Failed to record title to mobile home in my name (the title is still in the sellers name – see Exhibit A)


	Being a mobile home buyer for the first time, I was unaware how the title to a mobile home title is 	processed. (I found out much later - 8 years - it is treated as  vehicle title and must be recorded within 20 days)   


2. Failed to record their mortgage lien on the title to the mobile home.


All paperwork was filed and recorded on Christmas Eve. (Guess everybody was in a big hurry!) 





For 8 years no-one knew of these “clerical errors”!! 


	


For the last 8 years I have not legally owned my mobile home, only the land.  (If someone wanted to take a lien against my home/land they couldn’t because legally at the courthouse - I didn’t own it!) The land was the only thing recorded after the closing and the title to the mobile home is still listed in the seller’s name. Legally the seller still owns it!  These actions resulted in the mortgage company only having a lien against the land, and not against the mobile home and land together as I assumed.





“I did not surrender my home/land willingly in Chapter 7!!”  They were seized by the Trustee and the Bank.   All petitions were filed with the intent to reaffirm on the house/land with the mortgage company. 





When all these “problems” arose I consulted my lawyer.  I needed to know what to do to solve this problem.  When I decided to file bankruptcy, I hired a bankruptcy lawyer for his “legal advice” and his “expertise” in the bankruptcy court.  I got neither from my attorney.  Some lawyers don’t explain anything and some don’t do anything.  Unfortunately I got one that did both!!  His actions and lack of them have helped put me on the street.





THIS WAS MY LAWYER


1.  He never asked to see my title to my mobile home (I didn’t know it existed) and if he had he would have seen the 	title was not in my name and had no liens against it.  I’m sure he has done MANY bankruptcies involving 	mobile homes in his 20+ years as an attorney that involved titles and liens.


2.  When Trustee seized title to mobile home my attorney said “guess you’ll have 	to find you a little apartment 	somewhere.” (This was told to me at my 341 meeting by my attorney sitting waiting to be called!)


3.  I tried to do a Chapter 13 was told not an option in my case, could not afford it.	 When I inquired about a Chapter 13 	I was told I would have to pay $1200.00 a month to the Court for 5 years.  This figure was quickly figured by 	my attorney and was not based on “disposable income” as I was to understand most Chapter 13’s are.    


4.  Did not respond to Adversary Complaint at all and let the Court grant a Judgment against me allowing the Trustee to 	take my home for resale.  I did not know about the “judgment” until I got the papers from the Court.  


	I was expecting to go to trial against the complaint on December 14, 2004. But since my lawyer did not 	respond to the	Adversary Complaint (without my knowledge) the Court granted the judgment before the trial 	date and the trial was cancelled.  When I got the judgment in the mail and I confronted my lawyer, he said “you 	had no case”!!  No reason to respond. I was DENIED my day in Court, without even being consulted about 		it!  That decision should have been mine not my lawyers!!


5.  I was told I had the “right to redeem”!!  


	A. The bank was contacted about a “buy back price” on the land and the Trustee was contacted about a “buy 			back price” on the mobile home.  


	B.  The bank said they wanted $13,500.00 for the land which was considered FMV.				


	C.  Trustee said he wanted $10,000.00 for the mobile home.  (The mobile home is 10 years old and had 				previously been in a fire and was refurbished (I purchased an empty shell and redid it), and recently had 			damages resulting from a storm in our area. Damage was estimated at $5,000.00. 


	D.  The Trustee previous stated to the Court that the FMV of the mobile home was $20,000.00. 


	E.  My lawyer said he sent letters to both the Bank and the Trustee telling them that we


		accepted their terms which I only have his word that this was done.


	F.  My lawyer left me and my lender with the understanding that we had an agreement to buy back the land and


		we were waiting on word from the Trustee about the mobile home.  Each time I called him


		I was told “we’re still waiting”. Six months later he said “still waiting”


	G.  SURPRISE - I received a notice that everything was going to Auction - house and land together.  


	F.  ANOTHER SURPRISE - my lawyer knew nothing about this when I contacted him!!!!


6.  My lawyer reassured me continuously that I would not loose my home by claiming bankruptcy!





What happened to the acceptance letter with the Bank?  Lawyer said “sorry” no agreement!!


What happened to the acceptance letter to the Trustee – Lawyer said “sorry” no answer!


Now my “right to redeem” has been TAKEN AWAY……..WITHOUT A WORD…..


	


The actions of my lawyer are and have been on the edge of malpractice.  


1.  When the Trustee discovered the “no lien status” with the bank FROM THAT DAY ON – my lawyer covered his 	own butt. His “interest” was in protecting himself and getting my case over!


2.   He has not protected my “interests” nor has he shown me that he has “worked on my behalf to the best of his 	ability”. 


3.  This man knew I could not afford another lawyer.





4.  He let legal documents slide by until there were judgments against me without notifying me.  He made no effort to 	appeal anything, or contact me about them.


5.  He just BASICALLY DID NOTHING waiting for it all to end so he would be out of the problem.


6.  My lawyer “threw me to the wolves” to save himself!!!


 


My attorney “made his money” – filed my papers and that was all.  He offered little advice, avoided issues, let court dates go by, and failed many times to notify me of anything.  I had to learn what was going on thru PACER.





BANK, MORTGAGE COMPANY, AND TITLE COMPANY - (“ALL PROFESSIONALS”)


The Bank, Mortgage Company, and Title Company are all SUPPOSED to be PROFESSIONALS.


Yet all of them have made errors regarding the title to my mobile home. I consider this a great injustice to me of “lender negligence”.





1.  The Bank loaned me the money to buy house and land - failed to record a lien.


2.  The Title Company - 	1. Failed at closing to record the new title in my name (still in seller’s name)


				2. Failed at closing to record the lien on the new title for the mortgage 								company, thus creating an “unperfected title”.


3.  The Mortgage Company that purchased the loan failed to verify their lien.





These PROFESSIONALS are paid for their expertise in legal matters and real estate matters.  I, like others, as a first time home buyer rely on these PROFESSIONALS to do their jobs correctly, explain things, and work in our best interest. Evidently since everything was recorded on Christmas Eve EVERYBODY WAS IN A HURRY!!





Their “negligence” and “lack of professionalism” HAS COST ME MY HOME……. And the roof over my head.





THE MORTGAGE COMPANY REFUSED to talk to me when I had storm damage to my home right after I filed bankruptcy.  I could not and still cannot get insurance checks cashed to put a roof on my house. Negligence on their part!! I HAVE NOT HAD A ROOF ON MY HOUSE FOR 14 MONTHS - IT’S COVERED BY TARPS!!  Rain has ruined my ceilings, walls, and insulation in the house and under the house.  All damages have gotten worse over the last 16 months.





The insurance company refused to re-issue the checks even though the bank did not have a lien on the home.  So I have 2 insurance checks that I cannot cash, nor could I to do repairs in the last 14 months ago.





YET THE COURT RULED IN THE FAVOR of all request of the Trustee.


I’m aware the Court only “knows” the circumstances presented to them in Court.  Since I was denied my day in Court (no thanks to my lawyer), the Court and the U.S. Trustee doesn’t know all the details of this case.  And I want them to know.





I have been “unfairly victimized” by my lawyer, the Trustee (I’m aware that he works for the Creditors), and by all the other parties involved – The Bank, The Mortgage Company, The Title Company.  And I also feel that the Court did not have enough detailed information to make a fair decision.  





I am taking a “total loss” of my investment over 8 years of my life because of a Mortgage Company that did not do their job…….. I call it “lender negligence”, “professional negligence”…   YET that very same Mortgage Company that created the problem - will be the one that will benefit up to 50% of the sale of my home/land (plus all the funds they have been paid over the last 8 years.) All I wanted to do was reaffirm on my home! 


The Bank is in a position to sue their Title Company for their error and get back their losses.  So their “clerical errors” are at my expense.  I will loose my home.





“Lender negligence” on the part of the Bank, Mortgage Company, and their Title Company has caused me, “an innocent victim”, to loose my home and land, yet they (like the Trustee) will benefit most from the auction. 





The Mortgage Company will buy back my land and mobile home at auction.  They will re-sell it and recoup what little losses I created for them. These losses would have been avoided if the title had been recorded and a proper lien was taken when discovered, and I had been given the right to reaffirm





They will sell the land/home all over again, make their interest/profit off of a new buyer   PLUS have made all that I paid them in interest and principal over 8 years (approx. $40,000). I only borrowed $47,500 when I bought my home.  They will be taking very little loss on the 1st mortgage.  The only loss they really incurred was the 2nd mortgage of $8,000.00 still owed.  Their loss would mainly be the interest if I had paid on the mortgage for 30 years.  But all this they will recoup if they resell the property to a new buyer.  They will BENEFIT from a new buyer obtaining the  home.





I walk away with the clothes on my back, a few personal belongings and no-where to go….. My retirement home has been jerked away from me thru NO FAULT OF MY OWN.  Nobody pays for my losses!





I feel that I have been “SEVERELEY PENALIZED” for claiming bankruptcy.  I have done NOTHING WRONG.  Yet the Trustee saw fit to take my home and put me on the street.





Where’s the FAIRNESS in Court for me???  I didn’t get any, because my lawyer made sure I never made it to Court to plead my case (he was too busy covering his own butt).   If I was my lawyer (a “professional”) I would hate to explain to a Judge my actions regarding how I represented a client like he represented me. 


The Trustee made no effort to work with me, or my lawyer, neither did the Mortgage Company.   The Trustee has worked with the Mortgage Company to help put more money in the Mortgage Company’s pocket…. AND THEY CREATED THE PROBLEM and all I wanted to do was REAFFIRM ON MY HOME.  They became an “unsecured creditor” on the mobile home because of NEGLIGENCE ON THEIR “OWN” PART.





Where’s my “right to redeem”?  It was denied!


A friend “graciously” offered to buy my land and home back as an investment so I would not be thrown out on the street.  Financially he has no problem doing it.  He discussed all options with my lawyer as he would be the property owner – not me.  I would able to rent from him and stay in my home.





BUT FOR SOME REASON – NOTHING could be WORKED OUT with the Trustee or the Bank!!!!  They would not discuss it.


We offered both (Mortgage Company and Trustee) what they were asking for and yet got no answer.


Negotiations for a “buy-back” or “right to redeem” were ignored.


A petition to Auction was filed by the Trustee! And granted by the Court!


 


Is it all about taking from the “little senior citizen” on a fixed income and making the Banks and lawyers, richer???


They (including my lawyer) know a single woman on a limited income cannot spend thousands in court fighting them.  


A poor person CANNOT fight the system – they don’t have the money!!!  And the banks, title companies, mortgage companies, lawyers, all know this!!!  They are not concerned when they “screw-up” something that it affects the rest of a persons life.  Their not concerned because they know they will come out smelling like a rose at the poor persons expense.





So now I’m supposed to “find an apartment” (according to my lawyer) and cry because I lost my retirement home!!   It's known as “sorry about your luck, Lady”.





Did I surrender my home/land willingly?  NO – IT WAS SEIZED!


Do I feel I have been wronged thru no fault of my own?   YES


Do I feel that my lawyer represented me to the best of his ability?  NOT HARDLY (He took care of #1)


Am I being extremely penalized because of the negligence of others?  YES


Have I been treated fairly by the Trustee ?   NO


Did I ever have my day in Court?  NO – (thanks to my lawyer)


Did anyone try to work with me to solve this problem?   NO


Is my mobile home, legally mine in the eyes of the law?  NO, not according to courthouse records. (Yet it


	was seized as my asset!) How can the Trustee sell someone else’s asset as mine?


Has the Mortgage Company ever notified me of “foreclosure’” on the mortgage or gotten a “default judgment” against 	me to sell the land?    NO - What happened to legal procedures?

















�MY CHAPTER 7 IS “ONE FOR THE RECORD BOOKS”!!


1.  Who actually “owns” my mobile home right now?


2.  Why was “my right to redeem” denied?


3.  Why was the FMV set at appraisal value?


4.  Why wouldn’t the Bank and Trustee work with “my lender” in a buy-back?


5.  Why am I personally being “penalized so severely” for “clerical errors” created by a Creditor?  That will benefit by the Court’s actions the most!!


6.  As a senior citizen do I feel I have been discriminated against?  YES 


	7.  Do I feel like a “victim of injustice” – YES!





	These questions I have “found no answers for”.  All I did was claim bankruptcy – which is my right – yet I’m being penalized  for “clerical errors” caused by “professionals” in their field of business.  I did nothing “wrong” yet I’m to pay the ultimate price – MY HOME!





The loss of my home will be an extremely expensive loss for me – it can never be regained – not at my age.  I am 57.





	My down-payment					$17,500.00


	Payments to Principal & Interest (8 years)		$40,000.00 estimated


	Insurance    (8 years)					 $5,000.00   estimated


	Property Taxes (8 Years)				 $4,000.00   estimated


	Improvements over 8 years				$10,000.00 (using income tax returns)


								$76,500.00   estimated





A “high price” for me to pay because of “clerical errors” those professionals created 8 years when I signed the papers on my home.   My home was bought in “good faith” 8 years ago.





My case will soon be over.  More than likely someone else will own my home and land.  And I will have to try to find another place to live on my income, with all dreams of retirement set aside.  Renting will cost more than my house payment.





Due to my “bankruptcy nightmare”, I am not the same person I was 16 months ago.  My retiring in 5 years all went down the tube, at the expense of these so-called professionals.





My spirit is broken, and my health is destroyed by stress.   All this started the day my attorney informed me they were taking my home    I have been under a doctor’s care for STRESS, SEVERE ASTHMA ATTACKS, NERVES, and  PANIC ATTACKS.  


 


I’ve always believed in our Court System and the Laws of the Land.  I have always been a “law abiding citizen”.  


I believe in right is right, and wrong is wrong.  And I know I’ve been “wronged” in this matter.





I APPEAL to the Court requesting a “reconsideration of my bankruptcy case” .  





I feel that if the Court had been presented with “ALL THE FACTS“, then possibly I would not be loosing my home thru no fault of my own.  Maybe arrangements of some kind could have been made with an option to keep me in my home and satisfy the creditors at the same time. 





It seems “so simple” that if the title had been recorded at discovery, I could have reaffirmed on the mortgage as intended, and this case would have been over a year ago.   





I am not asking for a “free handout” nor do I expect special treatment.  I only ask for “fair treatment” as a citizen of the United States.  





All I’m asking is for “the strong arm of the Court” to:


1.	Review my bankruptcy case.


2.	Review all previous actions and decisions.


3.	Review the facts as they really are.


4.	Allow me “my day in Court”. 





IF “I HAD DONE SOMETHING TO CAUSE ALL THESE PROBLEMS” WITH THE MOBILE HOME TITLE, YOU WOULD NOT HEAR A WORD FROM ME………… But I have done nothing wrong except claim bankruptcy and request relief from the Court! 





When I filed bankruptcy I came before the Court requesting a “fresh start” and got a “nightmare” for my efforts…   They can say all they want about a “fresh start” in the bankruptcy court; mine turned into 18 months of a nightmare.  A nightmare created by “professional people” who made “clerical errors” that happened 8 years ago.  





Am I to “PAY THE ULTIMATE PRICE OF MY HOME”, because of the errors of large companies, without any consideration for me at all?





I don’t know a whole lot about the Bankruptcy Court and the process involved.  But I DO KNOW that I’ve been treated “unfairly and unjustly”!  I do know “when facts about my case have been swept under the rug”!  I did not surrender my home willingly, it was seized by the Trustee.  My intention from day one was to reaffirm on my home.


THAT WAS VERY IMPORTANT TO ME!








This was not filed sooner because I was unaware that I could file this Motion.  Mainly because my attorney failed to tell me about this like many, many other things he failed to consult with me over.





Thank you for taking the time to read this and listening to the some of the facts in my situation.





I hope it has “enlightened you” on what takes place “outside the Courtroom”!  Things that the eyes and ears of the Court never see and never hear!





I beg that you please help in this matter and reconsider the facts involved in my case.  It is my last “option” and ‘hope’ in trying to save my home before it goes to auction on December 3, 2005 and as I have no where else to go.





Thank you,	























			


















































